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Federal Election Commission § 400.2 

§ 300.72 Federal funds not required for 
certain communications (2 U.S.C. 
441i(f)(2)). 

The requirements of section 11 CFR 
300.71 shall not apply if the public com-
munication is in connection with an 
election for State or local office, and 
refers to one or more candidates for 
State or local office or to a State or 
local officeholder but does not pro-
mote, support, attack, or oppose any 
candidate for Federal office. 

PART 400—INCREASED LIMITS FOR 
CANDIDATES OPPOSING SELF-FI-
NANCED CANDIDATES 

Subpart A—Scope and Definitions 

Sec. 
400.1 Scope and effective date. 
400.2 Election cycle. 
400.3 Opposing candidate. 
400.4 Expenditure from personal funds. 
400.5 Applicable limit. 
400.6 Increased limit. 
400.7 Contribution that exceeds the applica-

ble limit. 
400.8 Gross receipts. 
400.9 Threshold amount. 
400.10 Opposition personal funds amount. 

Subpart B—Notification and Reporting 
Requirements 

400.20 Declaration of intent. 
400.21 Initial notification of expenditures 

from personal funds. 
400.22 Additional notification of expendi-

tures from personal funds. 
400.23 Contents of notifications of expendi-

tures from personal funds. 
400.24 Methods of filing notifications. 
400.25 Reporting obligations of candidates 

and candidates’ principal campaign com-
mittees. 

Subpart C—Determining When the 
Increased Limits Apply 

400.30 Receipt of notification of opposing 
candidate’s expenditures from personal 
funds. 

400.31 Preventing disproportionate advan-
tage resulting from increased contribu-
tion and coordinated party expenditure 
limits. 

400.32 Effect of the withdrawal of an oppos-
ing candidate. 

Subpart D—Calculation of Increased Limits 
for Senate and House of Representa-
tives Candidates 

400.40 Calculating the increased limits for 
Senate elections. 

400.41 Calculating the increased limits for 
House of Representatives elections. 

400.42 Effect of increased limits on the ag-
gregate contribution limitations for indi-
viduals. 

Subpart E—Disposal of Excess 
Contributions 

400.50 Definition of Excess contributions. 
400.51 Relation of excess contributions to 

the election in which they are made. 
400.52 Prohibition against redesignation of 

excess contributions. 
400.53 Disposal of excess contributions. 
400.54 Notification of disposal of excess con-

tributions. 

AUTHORITY: 2 U.S.C. 431, 434(a)(6), 438(a)(8), 
441a(i), 441a(j), 441a–1. 

SOURCE: 68 FR 3997, Jan. 27, 2003, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 73 FR 79602, Dec. 
30, 2008, part 400 was removed, effective Feb-
ruary 1, 2009. 

Subpart A—Scope and Definitions 

§ 400.1 Scope and effective date. 
(a) Introduction. This part applies to 

elections to the office of United States 
Senator, or Representative in, or Dele-
gate or Resident Commissioner to, the 
Congress, in which a candidate is per-
mitted increased limits to allow re-
sponse to certain expenditures from 
personal funds by an opposing can-
didate. This part does not apply to 
elections to the Office of President or 
Vice President of United States. 

(b) Effective dates. Except as other-
wise specifically provided in this part, 
this part shall take effect on February 
26, 2003. 

§ 400.2 Election cycle. 
(a) For purposes of this part, election 

cycle means the period beginning on 
the day after the date of the most re-
cent election for the specific office or 
seat that a candidate is seeking and 
ending on the date of the next election 
for that office or seat. 
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(b) For purposes of paragraph (a) of 
this section, a primary election and a 
general election are considered to be 
separate election cycles. 

(c) For purposes of this part, a run- 
off election is considered to be part of 
the election cycle of the election neces-
sitating the run-off election. 

§ 400.3 Opposing candidate. 
(a) For purposes of a primary elec-

tion, opposing candidate means another 
candidate seeking the nomination of 
the same political party for election to 
the office of Senator, or Representative 
in, or Delegate or Resident Commis-
sioner to, the Congress, that the can-
didate is seeking. A candidate in a pri-
mary election may have more than one 
opposing candidate. 

(b) For purposes of a general election, 
opposing candidate means another can-
didate seeking election to the same of-
fice of Senator, or Representative in, 
or Delegate or Resident Commissioner 
to, the Congress, that the candidate is 
seeking. A candidate in a general elec-
tion may have more than one opposing 
candidate. 

§ 400.4 Expenditure from personal 
funds. 

(a) Expenditure from personal funds 
means the aggregation of all the fol-
lowing: 

(1) An expenditure made by a can-
didate, using the candidate’s personal 
funds, for the purpose of influencing 
the election in which he or she is a can-
didate; 

(2) A contribution or loan made by a 
candidate to the candidate’s authorized 
committee, using the candidate’s per-
sonal funds (see 11 CFR 100.33 for defini-
tion of personal funds); 

(3) A loan by any person to the can-
didate’s authorized committee that is 
secured using the candidate’s personal 
funds. (see 11 CFR 100.33 for definition 
of personal funds); and 

(4) Any obligation to make an ex-
penditure from personal funds that is 
legally enforceable against the can-
didate. 

(b) An expenditure from personal 
funds shall be considered to be made on 
the date the funds are deposited into 
the account designated by the can-
didate’s authorized committee as the 

campaign depository, under 11 CFR 
103.1 and 11 CFR 103.2, on the date the 
instrument transferring the funds is 
signed, or on the date the contract ob-
ligating the personal funds is executed, 
whichever is earlier. 

§ 400.5 Applicable limit. 
Applicable limit means the contribu-

tion amount limitation set forth in 11 
CFR 110.1(b)(1). 

§ 400.6 Increased limit. 
Increased limit means a contribution 

amount limitation that applies to a 
person other than a multicandidate po-
litical committee that, pursuant to 
this part, exceeds the applicable limit 
specified in 11 CFR 110.1 in order to 
allow response to expenditures from an 
opposing candidate’s personal funds. 
Increased limit also means, where appli-
cable, a suspension, pursuant to this 
part, of the limitations on expenditures 
by a national or State political party 
committee in connection with the gen-
eral election campaign of a candidate 
for the Senate or the House of Rep-
resentatives under 11 CFR 109.32(b). 

§ 400.7 Contribution that exceeds the 
applicable limit. 

Amount of contribution above the appli-
cable limit means the difference between 
the amount of a contribution accepted 
under this part and the applicable 
limit. 

§ 400.8 Gross receipts. 
Gross receipts means the sum of all re-

ceipts of the candidate’s authorized 
committee described in 11 CFR 
104.3(a)(3) (i) through (x). 

§ 400.9 Threshold amount. 
(a) Senate. For an election to the of-

fice of United States Senator, threshold 
amount means the sum of $150,000 plus 
an amount equal to the voting age pop-
ulation of the State multiplied by $0.04. 
As used in this paragraph, voting age 
population means the voting age popu-
lation of the State of the candidate as 
certified under 11 CFR 110.18. 

(b) House of Representatives. For an 
election to the office of Representative 
in, or Delegate or Resident Commission 
to, the Congress, threshold amount 
means $350,000. 
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